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§715.12

State and local governments shall be
interpreted as requiring, in like man-
ner, consultation with or notification
to tribal governments. OSM shall con-
sult with the Bureau of Indian Affairs
with respect to special requirements
relating to the protection of noncoal
resources and with the Bureau of Land
Management with respect to the re-
quirements relating to the develop-
ment, production, and recovery of min-
eral resources on Indian lands.

[42 FR 62680, Dec. 13, 1977, as amended at 44
FR 6682, Feb. 1, 1979; 59 FR 43419, Aug. 23,
1994]

§715.12 Signs and markers.

(a) Specifications. All signs required
to be posted shall be of a standard de-
sign that can be seen and read easily
and shall be made of durable material.
The signs and other markers shall be
maintained during all operations to
which they pertain and shall conform
to local ordinances and codes.

(b) Mine and permit identification
signs. Signs identifying the mine area
shall be displayed at all points of ac-
cess to the permit area from public
roads and highways. Signs shall show
the name, business address, and tele-
phone number of the permittee and
identification numbers of current min-
ing and reclamation permits or other
authorizations to operate. Such signs
shall not be removed until after release
of all bonds.

(c) Perimeter markers. The perimeter
of the permit area shall be clearly
marked by durable and easily recog-
nized markers, or by other means ap-
proved by the regulatory authority.

(d) Buffer zone markers. Buffer zones
as defined in §715.17 shall be marked in
a manner consistent with the perim-
eter markers along the interior bound-
ary of the buffer zone.

(e) Blasting signs. If blasting is nec-
essary to conduct surface coal mining
operations, signs reading “Blasting
Area” shall be displayed conspicuously
at the edge of blasting areas along ac-
cess and haul roads within the mine
property. Signs reading “Blasting Area”
and explaining the blasting warning
and all-clear signals shall be posted at
all entrances to the permit area.

() Topsoil markers. Where topsoil or
other vegetation-supporting material
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is segregated and stockpiled according
to §715.16(c), the stockpiled material
shall be marked. Markers shall remain
in place until the material is removed.

§715.13 Postmining use of land.

(a) General. All disturbed areas shall
be restored in a timely manner (1) to
conditions that are capable of sup-
porting the uses which they were capa-
ble of supporting before any mining, or
(2) to higher or better uses achievable
under criteria and procedures of para-
graph (d) of this section.

(b) Determining premining use of land.
The premining uses of land to which
the postmining land use is compared
shall be those uses which the land pre-
viously supported if the land had not
been previously mined and had been
properly managed.

(1) The postmining land use for land
that has been previously mined and not
reclaimed shall be judged on the basis
of the highest and best use that can be
achieved and is compatible with sur-
rounding areas.

(2) The postmining land use for land
that has received improper manage-
ment shall be judged on the basis of the
premining use of surrounding lands
that have received proper manage-
ment.

(3) If the premining use of the land
was changed within 5 years of the be-
ginning of mining, the comparison of
postmining use to premining use shall
include a comparison with the historic
use of the land as well as its use imme-
diately preceding mining.

(c) Land-use categories. Land use is
categorized in the following groups.
Change from one to another land use
category in premining to postmining
constitutes an alternate land use and
the permittee shall meet the require-
ments of paragraph (d) of this section
and all other applicable environmental
protection performance standards of
this chapter.

(1) Heavy industry. Manufacturing fa-
cilities, powerplants, airports or simi-
lar facilities.

(2) Light industry and commercial serv-
ices. Office buildings, stores, parking
facilities, apartment housed, motels,
hotels, or similar facilities.

(3) Public services. Schools, hospitals,
churches, libraries, water-treatment
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facilities, solid-waste disposal facili-
ties, public parks and recreation facili-
ties, major transmission lines, major
pipelines, highways, underground and
surface utilities, and other servicing
structures and appurtenances.

(4) Residential. Single- and multiple-
family housing (other than apartment
houses) with necessary support facili-
ties. Support facilities may include
commercial services incorporated in
and comprising less than 5 percent of
the total land area of housing capacity,
associated open space, and minor vehi-
cle parking and recreation facilities
supporting the housing.

(5) Cropland. Land used primarily for
the production of cultivated and close-
growing crops for harvest alone or in
association with sod crops. Land used
for facilities in support of farming op-
erations are included.

(6) Rangeland. Includes rangelands
and forest lands which support a cover
of herbaceous or scrubby vegetation
suitable for grazing or browsing use.

(7) Hayland or pasture. Land used pri-
marily for the long-term production of
adapted, domesticated forage plants to
be grazed by livestock or cut and cured
for livestock feed.

(8) Forest land. Land with at least a 25
percent tree canopy or land at least 10
percent stocked by forest trees of any
size, including land formerly having
had such tree cover and that will be
naturally or artificially reforested.

(9) Impoundments of water. Land used
for storing water for beneficial uses
such as stock ponds, irrigation, fire
protection, recreation, or water supply.

(10) Fish and wildlife habitat and recre-
ation lands. Wetlands, fish and wildlife
habitat, and areas managed primarily
for fish and wildlife or recreation.

(11) Combined uses. Any appropriate
combination of land uses where one
land use is designated as the primary
land use and one or more other land
uses are designated as secondary land
uses.

(d) Criteria for approving alternative
postmining use of land. An alternative
postmining land use shall be approved
by the regulatory authority, after con-
sultation with the landowner or the
land-management agency having juris-
diction over State or Federal lands, if
the following criteria are met. Pro-
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posals to remove an entire coal seam
running through the upper part of a
mountain, ridge, or hill must also meet
these criteria in addition to the re-
quirements of §716.3 of this chapter.

(1) The proposed land use is compat-
ible with adjacent land use and, where
applicable, with existing local, State or
Federal land use policies and plans. A
written statement of the views of the
authorities with statutory responsibil-
ities for land use policies and plans
shall accompany the request for ap-
proval. The permittee shall obtain any
required approval of local, State or
Federal land management agencies, in-
cluding any necessary zoning or other
changes necessarily required for the
final land use.

(2) Specific plans have been prepared
which show the feasibility of the pro-
posed land use as related to needs, pro-
jected land use trends, and markets
and that include a schedule showing
how the proposed use will be developed
and achieved within a reasonable time
after mining and be sustained. The reg-
ulatory authority may require appro-
priate demonstrations to show that the
planned procedures are feasible, rea-
sonable, and integrated with mining
and reclamation, and that the plans
will result in successful reclamation.

(3) Provision of any necessary public
facilities is assured as evidenced by let-
ters of commitment from parties other
than the permittee, as appropriate, to
provide them in a manner compatible
with the permittee’s plans.

(4) Specific and feasible plans for fi-
nancing attainment and maintenance
of the postmining land use including
letters of commitment from parties
other than the permittee as appro-
priate, if the postmining land use is to
be developed by such parties.

(5) The plans are designed under the
general supervision of a registered pro-
fessional engineer, or other appropriate
professional, who will ensure that the
plans conform to applicable accepted
standards for adequate land stability,
drainage, and vegetative cover, and
aesthetic design appropriate for the
postmining use of the site.

(6) The proposed use or uses will nei-
ther present actual or probable hazard
to public health or safety nor will they
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pose any actual or probable threat of
water flow diminution or pollution.

(7) The use or uses will not involve
unreasonable delays in reclamation.

(8) Necessary approval of measures to
prevent or mitigate adverse effects on
fish and wildlife has been obtained
from the regulatory authority and ap-
propriate State and Federal fish and
wildlife management agencies.

(9) Proposals to change premining
land uses of range, fish and wildlife
habitat, forest land, hayland, or pas-
ture to a postmining cropland use,
where the cropland would require
continous maintenance such as seed-
ing, plowing, cultivation, fertilzation,
or other similar practices to be prac-
ticable or to comply with applicable
Federal, State, and local laws, shall be
reviewed by the regulatory authority
to assure that—

(i) There is a firm written commit-
ment by the permittee or by the land-
owner or land manager to provide suffi-
cient crop management after release of
applicable performance bonds to assure
that the proposed postmining cropland
use remains practical and reasonable;

(ii) There is sufficient water avail-
able and committed to maintain crop
production; and

(iii) Topsoil quality and depth are
shown to be sufficient to support the
proposed use.

(10) The regulatory authority has
provided by public notice not less than
45 days nor more than 60 days for inter-
ested citizens and local, State and Fed-
eral agencies to review and comment
on the proposed land use.

[42 FR 62680, Dec. 13, 1977; 43 FR 2721, Jan. 19,
1978]

§715.14 Backfilling and grading.

In order to achieve the approximate
orginal contour, the permittee shall,
except as provided in this section,
transport, backfill, compact (where ad-
visable to ensure stability or to pre-
vent leaching of toxic materials), and
grade all spoil material to eliminate
all highwalls, spoil piles, and depres-
sions. Cut-and-fill terraces may be used
only in those situations expressly iden-
tified in this section. The postmining
graded slopes must approximate the
premining natural slopes in the area as
defined in paragraph (a).
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(a) Slope measurements. (1) To deter-
mine the natural slopes of the area be-
fore mining, sufficient slopes to ade-
quately represent the land surface con-
figuration, and as approved by the reg-
ulatory authority in accordance with
site conditions, must be accurately
measured and recorded. Each measure-
ment shall consist of an angle of incli-
nation along the prevailing slope ex-
tending 100 linear feet above and below
or beyond the coal outcrop or the area
to be disturbed; or, where this is im-
practical, at locations specified by the
regulatory authority. Where the area
has been previously mined, the meas-
urements shall extend at least 100 feet
beyond the limits of mining disturb-
ances as determined by the regulatory
authority to be representative of the
premining configuration of the land.
Slope measurements shall take into ac-
count natural variations in slope so as
to provide accurate representation of
the range of natural slopes and shall
reflect geomorphic differences of the
area to be disturbed. Slope measure-
ments may be made from topographic
maps showing contour lines, having
sufficient detail and accuracy con-
sistent with the submitted mining and
reclamation plan.

(2) After the disturbed area has been
graded, the final graded slopes shall be
measured at the beginning and end of
lines established on the prevailing
slope at locations representative of
premining slope conditions and ap-
proved by the regulatory authority.
These measurements must not be made
so as to allow unacceptably steep
slopes to be constructed.

(b) Final graded slopes. (1) The final
graded slopes shall not exceed either
the approximate premining slopes as
determined according to paragraph
(a)(1) and approved by the regulatory
authority or any lesser slope specifed
by the regulatory based on consider-
ation of soil, climate, or other charac-
teristics of the surrounding area.
Postmining final graded slopes need
not be uniform. The requirements of
this paragraph may be modifed by the
regulatory authority where the mining
is reaffecting previously mined lands
that have not been restored to the
standards of this section and sufficient
spoil is not available to return to the
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